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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED Feb 25, 2003 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

IS?' 6 ' h «r?D n i b iVo he applicant is re ^ uired t0 avoid the abandonment of this application. A proper reply to a final 
ZZnce^ °?Z 56 3 tim6ly fi ' ed a ™ d ™ n < which places the application in condition for 

5^ ° l f l A 4 PPear (W ' th 3PPeal fGe,; ° r (3) 3 fi,ed ^ Continued Examination 



THE PERIOD FOR REPLY [check only a) or b)] 
3 months from the mailing date of the final rejection. 



a) (xl The period for reply expires 

b ' D il h rat P er ri rn d n f o r e r vent wi!,^ ^ ^ °l Ad , ViS ° rV AC,i0 "' ° r (2) the date set forth in the final '°i°<*™- whichever 

final Section TnLY CHECK th.^ Rny ^ 7^' '™ ^ J Xpire ,ater than SIX M °NTHS from the mailing date of the 
See MPEP 706 07(0 E F ' RST REPLY WAS RLED WITHIN TW0 MONTHS OF THE FINAL REJECTION. 

iTutZ^l haTe belled if S£ 3? CFR 1 ^fl* 1 ^ ^ °" which the petition under 37 CFR 1136 <a) and the appropriate 
^^t^M^^dZ 37 CFR 1^7^^^^T""?i^ P ' ri ^ of . extensi °" and ,he ^responding amount of the fee. The 
set in the flnaTSffice ac^ exp.rat.on date of the shortened statutory period for reply originally 

mailing date of the fina. rejection^n*?^ *™ ft™"*- *. 



1 . □ a Notice of Appeal was filed on 



Appellant's Brief must be filed within the period set forth in 



i-r rco 1 1 ooV \ . ■ * => duct musi rje nieo witnin tne 

37 CFR 1.192(a), or any extension thereof (37 CFR 1 .191(d)), to avoid dismissal of the appeal. 

2. 53 The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see NOTE below); 

(C> B Ss^ thG appHcation in better form for a PP eal b V materially reducing or simplifying the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 



NOTE: 



3. B3 Applicant's reply has overcome the following rejection(s): 
New matter rejection of record 



4. □ Newly proposed or amended claim(s) 

a separate, timely filed amendment canceling the non-allowable claim(s). 



would be allowable if submitted in 



5.8 



The a) □ affidavit b) □ exhibit, or c)K request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: 
see the attached 



6 - ° ST ™ S. Sr ered b6CaUSe * iS ^ dir6Cted S0LELY t0 iSSueS which — - W| V -ised 

? " H ^nT™* ?i APP r'' the Pr ° P0Sed am endment{s) a)D will not be entered or bM will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim (s) is (or will be) as follows: 

Claim(s) allowed: NONE 

Claim(s) objected to: NONE ~ — 



Claim (s) rejected: 7, 6, 12-20. 23, 24. 26. 27. and 31-35 



Claim(s) withdrawn from consideration: NONE 



8tf The proposed drawing correction filed on ? hrfffi _ is a)J%ap P roved or b) D d i sa pp roved by the Examiner , 

9.0 Nnte thP attarhoH InWmo*;^ rv: i r^_^/__/., . _ 



9.0 Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s). 
10.D Other: 
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ADVISORY ACTION 

1. The proposed amendments and declaration filed on 2/25/03 have been considered. 

2. The proposed amendments upon entering would overcome the new matter rejection. 

3. The proposed amendments would not be entered into the application for the following 
reasons: 

a) the propose amendments would not place the application in condition for allowance. 

b) Applicants have not provided reasons why these amendments were not presented 

earlier. 

4. The rejection of claims under 35 U. S. C. . 1 12, second paragraph for being incomplete 
claim, set forth in the previous office action mailed on 3/12/02 is maintained for the reasons of 
record. 

Applicants arguments regarding this rejection has been considered. Applicants argue that 
'the method step c) permitting the hybrid ligand...' is amended to include 'irreversible bond'. 
However, this would not overcome the rejection, since the method steps recite 'permitting 5 thus 
the method has specific and distinct reaction conditions or reagents such that an irreversible bond 
between the ligand A and target is permitted. The reaction conditions are controlled such that the 
irreversible bond is formed, which are missing in the instant claims. 

5. The declaration by Inventor Thomas P. Jarvie under 37 CAR 1 .132 filed on 2/25/03, is 
insufficient to overcome the rejection of claims 1, 6, 12-20, 23-24, 26-27 and 31-35 , based upon 
Licitra et al (PNAS, 1996) and US Patent 5,928,868 (Liu et al) as set forth in the last Office 
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action because: the declaration states that 'the chemical hybrid system of the present invention 
requires that ligand A forms an irreversible covalent bond with its target...', which is interpreted 
as that the ligand A is specific or preselected such that it forms a irreversible bond with the target. 
However, the instant claims do not recite any specific Ligand A and target which form a 
irreversible covalent bond. 

The declaration is based on schematic description of the claimed invention. However, the 
declaration does not discuss how the claimed method is distinct from the reference methods. 
Further the declaration does not discuss or show that in the prior art methods Ligand A does not 
form a irreversible covalent bond with its target. 

The declaration states that Ligand A has a specificity for a predetermined target X fusion 
protein such that A and X form an irreversible covalent bond upon binding. However, the instant 
claims do not recite any specific ligand A and target which form irreversible covalent bond. The 
instant claims do not recite the reaction conditions in which a irreversible covalent bond is formed. 

6. Applicants response based on the declaration by Inventor Jarvie have been considered and 
are not persuasive for the reasons discussed supra. 

7. The art rejections of record have been maintained for the reasons of record. 

8. No claims are allowed. 
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Art Unit: 1639 



Any inquiry concerning this communication of earlier communications from the examiner 
should be directed to P. Ponnaluri whose telephone number is (703) 305-3884. The examiner is 
on Increased Flex Schedule and can normally be reached on Monday to Friday from 7.00 AM 



to 3.30 PM. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Andrew Wang, can be reached on (703) 306-3217. The fax phone number for the organization 
where this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



P. Ponnaluri 
Primary Examiner 
Technology Center 1600 
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